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Dear Sir,

Re: Fornan et al v. Malaysia

| refer to your letter dated 3™ September 2019.

2. It is vital at the outset to appreciate the legal basis of your clients’ claim against
the Government of Malaysia, which, we contend, has been wrongly brought within the
jurisdiction of Spain, and which Malaysia neither recognises nor submits to.
Accordingly, nothing in this letter should be construed as Malaysia submitting to the
jurisdiction of the laws of Spain, whether under its national court system, arbitral

jurisdiction or otherwise.

3. That legal basis arises from a Grant by Sultan of Sulu of Territories and Lands
on the Mainland of the Island of Borneo dated 22" January 1878 (1878 Grant) issued
by the Sultan of Sulu to a British Company acting through its representatives,
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Gustavus Baron de Overbeck of Hong Kong and Mr. Alfred Dent Esquire of London,
whereby the Sultan of Sulu granted and ceded to the British Company “for ever and in
perpetuity all the rights and powers “ belonging to the Sultan of Sulu, territories and
land in the island of Borneo specified in the said Grant to the British Company, in

consideration of “the sum of five thousand dollars per annum”.

4. Two other clauses in the 1878 Grant are relevant for present purposes. First,
that the British Company can only transfer the territories and lands concerned upon
“the sanction of Her Britannic Majesty’s Government first being obtained”. Secondly,
any dispute arising between the parties “should be submitted to Her Britannic

Majesty’s Consul-General for Borneo”.

3. On the same day the Grant was issued (22" January 1878) the Sultan of Sulu
also issued a Commission appointing Baron de Overbeck (the chief and only
authorized representative of the Company in Borneo) to be the Datu Bandahara and
Rajah of Sandakan. Upon the death or retirement from office of Baron de Overbeck,
the British Company was empowered to appoint others to the office of Datu Bandahara

and Rajah of Sandakan.

6. Over time, obviously the contracting parties changed. Upon the establishment
of Malaysia on 16" September 1963, Malaysia became the successor-in-title to the
British Company viz. the British North Borneo Company under the 1878 Grant and
Confirmation by Sultan of Sulu of Cession of Certain Islands dated 22" April 1903
(1903 Confirmation of Cession). From 1963 to 2012, that is, for an unbroken and
continuous period of 49 years, Malaysia had been, under the 1878 Grant, paying your
clients (themselves the successors-in-title to the Sultan of Sulu) the annual sum of
5300 dollars. The payment was increased by 300 dollars per annum by way of the

1903 Confirmation of Cession.

7. From the beginning, Malaysia paid to your clients the agreed annual sum
(Cession Monies) of 5300 dollars in Malaysian Ringgit, that is, 5300 MYR. The
payment of Cession Monies had been made to the rightful heirs of the Sulu Sultanate,

consistent with the judgment delivered by Chief Justice C.F.C. Macaskie on 18®
(2)



December 1939 in the High Court of the State of North Borneo in the case of Dayang-
Dayang Haji Piandao Kiram of Jolo, Philippines & 8 Others v. The Government of
North Borneo & Others [Civil Suit No. 169/39]. That judgment declared that the

Plaintiffs therein are the rightful heirs with the right over the Cession Monies. The

grounds of judgment are attached hereto as Annexure A.

8. Malaysia had continuously paid the Cession Monies to the heirs of the Sulu
Sultanate through their appointed attorney Ulka T. Ulama until 2010. For the years
2011 and 2012, the Cession Monies were paid directly to the heirs of the Sulu
Sultanate and not through their appointed attorney as the Ambassador of Malaysia to
the Republic of the Philippines had received complaints from the heirs to the Sulu
Sultanate on the delay of payments made previously and costs charged by the
attorney for such services. Due to these complaints, the Ambassador of Malaysia to
the Republic of Philippines decided to make payment directly to the heirs of the Sulu
Sultanate. The payment of the Cession Monies were made in Philippine Peso based
on the prevailing exchange rates. A copy of letter dated 28 June 2012 from the
Ambassador of Malaysia to the heirs of the Sulu Sultanate concerning the aforesaid

payment is attached as Annexure B.

9. Regrettably, payments ceased in 2013. Malaysia is now ready and willing to
pay your clients all arrears from 2013 to 2019, and agrees to fully comply with the 1878
Grant and the 1903 Confirmation of Cession from henceforth with regards to future
payments. As to the arrears, Malaysia is also agreeable to paying simple interest of

10% p.a. on the annual payments for each of the years concerned, as stated in the

Table below.
Year Arrears 10% interest
(Malaysian Ringgit)
2013 5,300.00 3,180.00 (6 years)
2014 5,300.00 1 2,650.00 (5 years)
2015 5,300.00 2,120.00 (4 years)
2016 | 5,300.00 1,590.00 (3 years)

2017 5,300.00 ' 1,060.00 (2 years)



2018 5,300.00 530.00 (1 year)

2019 1 5,300.00 -
TOTAL ' 37,100.00 11,130.00
GRAND TOTAL 48,230.00 MYR

10.  Accordingly, please revert with details of your clients’ names and banking

records so that we can arrange the telegraphic transfer of the relevant payments,
immediately.

11. In these circumstances, there is no longer any disagreement between the
parties, and we therefore expect your clients to discontinue all proceedings they have
instituted in Spain (or indeed elsewhere) upon receipt of the arrears. Indeed, this

payment will be paid on that basis.

12. We conclude by reiterating that this letter and our intention to re-commence
payment of the Cession Monies under the 1878 Grant and the 1903 Confirmation of
Cession should not be construed as submitting to the jurisdiction of Spain.

Yours faithfully,

A

Tan Sri Tommy Thomas
Attorney General
of Malaysia
c.c.. Arbitrator

Dr. Gonzalo Stampa

C/ Ayala, 4, 1° izda.

28001 Madrid

SPAIN
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IN ¥HE HIGH COURT OF FHE STATE OF NORSH BORNED.

leil Suit
Ko.169/39.
' bayang "Dayang . HaJi Bianﬂao Liram ()
of Jolo, Philippines & 8 others
Ya.
#he Government of Horth Borneo & Othérs.

t¥his 'is a,. suit by Vaysig Dayang Haji Piandao Liran
and eight othera against the-Governmént of Horth Hornss and
othera to obtain a deglaratiéd that tliey dre entitl8a to Féoeive
the Céssion monies peyable by, the first defendants under a deed
"of Cesnlon mede bétween the sultad of Silu ahd ‘the Predécessors
‘of the défendants on 22nd Janusry, 1878, and wider a
confirmatory deed dated 22nd - April, 1903.

]’ -~ zhe plaintiffs ‘tlaim as bensfidiaries under thé Fill
of the late Sulten Haji Jamalul Xirfam, who dieéd at Jolo on ‘7Tth
Juné, 1936.

rhe “firat and aeccnd défendants, that is, the British
%orth Bornso Chartered Gompany and the Government of the State
of Borth Borneo who can 'be. taken for the purposes of this siit
to be the same 1ega1 person, dispute the elaim only formally.
"fhelir attitude is that they admit that.the monies are Payable
: to someons and they are ready_ and willing to pay them as soon as
they can ascertain who ie entitled to them,

" #he third defendant Vatu Mohamed ‘Maolana; who was
.added as a. co-defendant at’ the _hearing of the suit, conteats
‘the right of the plaintiffs to receive the monies.

%he history of 'the case will be given briefly. Sulu
was .at ona time an independent prlncipality, but under a Ireaty -
of 1851 between the Sultan'and Spain its status resesmbled ‘that

\“Ir of a Spanish protactorate. . The internal- adninistration of
Sulu, ‘1td 'customs, laws. &and religion.were fully” respected and
weére nob snbjeot to ‘Spanish jurisdiotion.

. The Sultans: ‘of bulu also clalmed Bovereignty over
certain territories which now form part. of ‘the ‘State of Korth
'Bornmeo: . 'In 1878 Gnatavns Baron ‘de Qverbeck obtained a grait
of thése tefritories’in’ Borndo from Sultan Hohamat Jamal Al
Alan. _the deed of CUesdion dabed 22nd - Jamary, 1878, ‘grants in
parpetuitz ‘all thé righis and powers belonging to the Sultan
oyer. the terrftories named in consideration of the’ payment to
the grantor and  His heirs or succesadrs of the sum of ‘Tive
thopsand dollara a year. the confirmatory deéd dated 22nd
April 1993 rolates only to sertaln 181ands which' had not Been
apeoifically naned “in thé main 'deed. The consideration'wag a
further. ‘paymont. of three hundred dollars a yéar. . The question
of ths sovereignty over the iglands mentioned in the
confirmatory deed has’ been the subjeoct "6f an agreement betwesn
the British and Aaerioan.hovarnmanta, but it is unndeessary to

. consider this confirmatory desd further since the Govérnment
| of Horth Borneo do not contest.théir liability to pay the
| addftional sum of three hundred dollars a year to the heirs
J or sugcessora of the Sultdn.

Pl
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... . By the Treaty of 1851 the sultan of Sulu had
acknowledged the quq:aignyy of the Spanish Govérpment over
suln, but any ‘question of his power to make a valid cession
of the territories pamed in the main deéed of Uession was set
at.rest by a Protocol of 1885 Bigned on behalf of the
British, Spanish and German Governments at Madrid on 7th

‘Maroch, 1885.

Artidle ITIT of that Protodol reads:-

, sfle ‘Spanish Goverument renounces, as far ag regards
the Britigh Government, ‘all claims of sovereignty over
the territories of thé lVontinent of Borneo, whioch bélong,
or Whidh Have belonged in the past to the Sultan of Sulu
(Jolo), and whioh domprise the néighbouring islanis of
Balambangan, Banguey, and Malawdli, as well as &1l those
comprised within & zgne "of threé maritime leagues from
the coast, and which foirm part of the teérritories
administered by the company sityled the “British Noxth
Borngo Company®.”

Sultan Mohamat Jamal Al-dlsm died ‘in 188l1. He was
succeeded by his son Badarud Lin who died’in 1884, and after
an interrsgnum Datu Harun ar-Rashid was appointed Sultan in
1886 by the Spanish Government. "His appointment was
unacesptable to the majority of the Sulus, who favoured the
candidature of Jamalul Kiram, a brother of Sultan Badarud Din,
and considerable disorder occurred, - In 1894 the Spanish
Government recognized the succession of Sulten Jamalul Xiram
who continued to enjoy the monies payable under tha desds of
Cessions until his death in‘'1936. .

L . Spain evacuated sulu in May 1899, and on 26th
August, 1899, General Hates, of the United States army,
concluded a treaty with Sultan Jamalul Kiram and the
sovereignty of Sulu passed from.spaln to0 the United States of
America.

..., The status of pulu'had enbtirely changed by i915 and
the sultan-had by then been shorh of all temporal power and
retained only the empty ti$160f sultdn and certain r3ligious
Jurisdiction exercisable ‘gnly byithe c¢onsent of the parties,
a situation which is deés¢ribed by a lebtbtér to the Sultan
dated 30th July, 1920, from the Virector of the Burdau of

Non-Christian Tribes of the bepartment of the Interior,

Manilsa.
After the death of sultan Jamalul xiram in 1936

theffﬁii}pﬁing Government, ‘the successors in soveréignty of
the United states of amerioa, dedided not to Fecognize the

continued existence of the Sultanate, according to a letter

. to the Goverror of North Borneo dated 28th July, 1936, from

Bis Britannic Majesty's Uorsul General at manila. It was
admitted by the defendant Datu sohamed Maolaria that no dne
has yet been eleoted Sultan t0 succeed Sultan Jamalul Xiram,
but he olaimed that he and certain other 'persons were
eligible for election. That eleotion from persons belonging
t0 the royal families is the normal procedure iz bhorne out

by a statement’ in “Studiés ‘In Koro History, Law and Religion"®
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_ by Hajeeb M. Sdleéby published by the Uspartment of the

‘Cogsion waa an act of sovéreignty and the monies payable
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Interior, Manila, in 1905. vn page 237, Part I, Vol.IV
the anthor states:-

“Phe queéstion of a suocessor tQNSﬁitgn_ﬁgdq;nd‘Din It
-proved to be very vexatidus, ‘both to the sulus.and
to the Spanish Govérnment. At that date the eligidbles
to the ghltdiate belonged to thiree houses - that of
Sultdn Jamslul Kiram I; the house of Sulten Shakiril Lah,
and that of Patu ‘Putiing, the son of Sultan Alimwd Din I.
These houses-were ‘Fépresented by. the three candidates,
Raja Muda Amirul Kiram, Patu Aliyud 3in, and Datu Harun

ar-Kgahid."

. ‘the differénce in the situation now appesrs to be
that the GoveFament of the Philippine Idlands wil) no longer
rgaognize the'titlé of Sultan or atiribute to the holder,
that is to anyone recdgiizeéd by the people of Sulu-as Sultan,
any of the attenuated prerogatives enjoyed by the late Sultan
Jamalul Kirgm.

.., This atﬁ%pudp'is a matter of considerable ‘importance,
bedause the "defendant Vatu Mohamed Maoldna bases his
objection to the Plaintiffs' claim onf the ground that the

should be‘paid only to the successors in sovereignty of tis
Sultan.

, The translation 6f the main dc3d:of Cession 6£'1878
as given in “freaties and Engagements .affecting the Malay
States and Borneo" by Maxwell and Gibson is as follows:-

“GEANT by Sultan of Sulu of Terrifories and Lands
on the Rainlard of the Island of Horneo. Pated 22nd
Januvary, 1878. -

We :Sri paduka Maulana Al Sultsn ‘Mohamet Jamal AL Alam
Bid Sri Paduka Al Marhom Al Sultan Mohasmat ¥athlon Sultan
of Sulu and the dependencies thereof on behalf of
ourselves our heirs and sucdeasors and with the consent
and’ advice of the Datoos in dounocll assembled hergby
grant and cede of our*own free and soveéreign will'to
Gustavus Baron de Overbeck '6f Hong Kong and Alfred Dent
Bhuire 6f Lonlon as representatives of a British Gompany
0o-Jjointly their heirs assodialés sucdessors and assigns
for ever and in perpetuity all the rights and powers
bglonging to us over all the territories and lands béing

tributary to us on the mainland of the island of Borneo
commencing from the Pandassan Hiver 'on the northwest coast
and extending along the whole east goast as far as the
Sibucdo Kiver in"thé south and comprising amongst others
the States of Paitan, Sugut, Bangaya, Labuk, Sandakan,
Kina Batarigan, Mumiang, and all the other teriitoriés

and states to thé southward thereof bordering on Darvel
Bay and as far ag the Sibuco Kiver with all fhe islands
within three marine leagnes of theée coast.

In consideration of this grant the safd saron de
gverbeck and Alfred Dent ‘promise to pay as compensation
to His Highness the Sultan Sri Paduka Kaulsna Al Sultan
Mohamet Jamel Al Alam .his heirs or successors the sum of
five thousand doliars per annum.
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“The sald territoriés are hereby declaréd vested in the
sald.Baron de Overbeok and Alfred ient Esquiiré co-jointly
.their. heirs assoolates suocessors or assigns for a8 long as
they choose ‘or desire to hold them. Provided however tHat
the rights and privilegéa confefrsd by this grant shall
never be transferred to amy other nation or company of
"forelgn nationality without the sanction of Her Britansie
Majesty's Government first being obtained.

In case any dispube shall arise between His Highness
' the dultan his heifs or sucoessors and the said Gustavus
Baron de Overbeck or his Gompany it is hersby agreed that
the maltter shall be sutmitted to Her Britannic majesty's
Gonsul-General for Bornso.

The sald Gustavus Baron d¢ Gverbéck on behalf of
himsélf and his Compeily farther ‘promises to asasist His
Highhess the Sultan his heirs or sucdoessors with his heat
counsel and advise whenever His Highness may stand in need
of the same.

Wiitien in Lipuk in Sulu at the ralice of His Highness
Mohamel Jamal Alam on the 19th kokarsm A.H. 1295,
answering to the 22nd January, A.D. 1878.%

o It_iiii”be-séen'pégt the cession was made “with the
consent and advice of ths vatus in council assembled”. _ The :
word “heirs~ is a term of art in English law but I am datisried l(

-that in this deed it was used in its ordinary diétionary meaning

of .ons who succeeds another in"the possession of property by
descent or by testamentary disposition.

. The deed of Cession was a complete and irravocable
grant of territory and ths right reserved was only the right to
an sanual ‘payment, a right which is in the nature of movable
property.

'The“Quqstion which a¥ises is whether this right
descends to the suddessors in soverelgnty of the Sultan or to
his private heirs or representatives.

In qﬁited'States of America v. Mc ﬁae. (L.R.8 Eq.69)
James, ¥.C. said;-~

“I apprehend it to be the olear publioc universal law
that .any govermment which do facto sugceeds to any other
government, whether by revolutioh or restoration,
conquest or reconquest, succesds to gll the jublic
property, to everything ia the nature 6f ‘public property,
and %o all ‘rights in respect of the public propeity of the
displaced power, whatever may be the nature of origin of
the title of such displaced power.”

_ . It 18 abundantly plain that aucgessors in sovereignty
of the Sultan are the Government of the-Philippine I81lands, but
Mr. bs Leon contends that the deciuion of the Philippine dourts
in the administraticn suif rélating to the'late Sultan's dstate
precludes that govérnment from asgserting any élaim to the
Cesaion monies. In’ay view this is corréct. The
Philippine Governeent allowed Sultan Jamalul Kiram to enjoy
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the cession monies ap a private person singe 1915, they have
mads no ¢laim on hid death and have by a-judgment of a .
Philippine ocourt recognized the right of the priviate héirs of
the Sultan to receive the cession monies. :

.. ‘the right of private heira to succeed is
strengthened by a passage fiom a judgment of Lord.Cairng in
Unitéd Statea of America v. Wagner (L:R. 2 Ch. 582) as Tollows:-

"It was contended then, that whei a mondrch sués in

. our Courts, he gues' as the repiésentative of the state
of whioh he is the soveréign; that the préperly claimed
i1s looked uvpdn as thé property of the people or state;
and that he i3 permitted to sus, not as for his owm

. property, but as thg héad of the execubiVe government of
‘the state to whivh thé property belongs; and it was

" gontendéd, in like mariner, that whén the property belongs
.to a'republic, the héad of the executive, or iLn othe# words
the Fresident, ought to sue for it.

this argument, in my opinion, is‘founded on & falldcy.
Xhe soversign, in a monarchical form of government, may, .
-a8 between himself and his subjects, ba a trustes for the
latter,mors or less limited in his powers over the
property which he seeks to regover. = But'in the Courts
of Her MagJesty, as in diplomatic intercourse with the
Government of -Her Majesty, it is ‘the sovereign, and not
- .the gtate, or the subjects of the sovereign, that is
‘recognized. From him, and as representing him
individually, and not his state or kingdom, is an .
gmbagsador received.. “In him fzdividuglly, 'and not ina /
‘representative capacity,:im the public Droperty ‘assumed by |
all other atates, and by the Courts of other states, to i
be veated.” i

.., the plaintiffs base their ocliim on the Will of Sultan
Jamalul Xiram. The vital words are as follows:-

“One hglf of my estate go¢s to Pidndso Kiram and the
other half 'to be divideéd equally batween rartata Kiram

end Sakimir in Xiram. Only my oandakan estate will be
divided into four, one part I give to Vatu Raja Muds my
younger brother."

.Datu Raja Muda died intestate on ©lat Hovember,1936,
and his children ¢élaim per Stirpes. Lettors of administration
with n1ll annexed were obtained in the Court of ¥irst Instance
of Sulu, 9th Judieial District, by Vayang Dayang Haji Piamdao
Kiram on 2nd April, 1987, &nd on Z5th Jily, 1939, the
adminiatratfikx: obtalned approval of an agreement between the
beneficiaries of the ¥il) “for the distribution 6f the estate,
the agreement being called the project of partition.

. The plaintiffs have called Mr. Galixto de Leon, a |
counsellor at law of the Philipgpfnes, who has téstifiéd that !
ohammedan law dges not govern the law ‘0f inheritance in Silu |
and ‘that disposition by will is ‘fiee, the goverding law being ‘
contdined in section 614, vhap. XXXT of the Gode of .Civil %
Proosdure of the Philippine Islaids (Aot 190). I have no
doudbt that he ia correctly stabing vhe views of the Philippine
legislature. It is worth doting however that a Sulu code
known as the Luwaran exists. ~ -
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16 W.H:1130). The law of thecountry of the domi¢ile at the
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Artiole LXXII 6f that code states

_"Fhe-will of_a free person shill be legitimate
whether he be a non-schammedan or a person of bad
character.®

irt1616 1XTIV atates

_ “If §.person wills hig éstate t6 one of his
heirs.the Wwill ahall te sustained if the other heirs
_consent to it, bat if they do not congeht, the will
shall not be sustained.”

There 'is also a_eéqé prepared by guitgﬁ Mohamat
Jamal Al Alsm and a new'code prepared in 1902 by gaji-Butu

Abdul Bagul, which however hag not met with gereral acceptance.
neither of thése 06dés appear to deal wibth'inheritance, and

- aceording to Najedb M. Saleeby the laws ‘of inhaFitande as given

in the Lumarsn are generally,disregarded and are seldom

congidersd.at all by the Philippine vourts. ~Thess fdots bear

" ont Mr. 16 Leon‘s views, and in any case Ariicle LXXIV of the

Zuwaran Yas been complied with by the project of ‘partition

. which was an sgreement between thé .only ‘persons who would

- v, b s

inherit “in° intestsoy, as Mr. Dae Leon, the attorney to the

Eiram fanily, has proved.

... Any speohlatiors.as to the corréctness of the
&pproval ‘of the Philijpine court to the project of partition
ere idle if‘thé contention of the pldintiffs is accepted that
this court is bound by the Philippine court's decision.
... the argument is that tHe déed of Cdssion was a
completéd and irrevocable grant of the territories corprised i
thetéin-dhd all that the grantor obtainéd was the right to a |

" money. Payment, that is, only a contractual right, persoral to

the Sultan and.to his.private heirs. - I do not say that I
docept the argument of the plaintiffs in its entirety on this
poiat ‘but wheré there is no7elaim by the successors in.

N Succegsion to thd-movables of a dedeased person is
governed by the’law 0f the country of his donicile at the date
of his"death. Where probate 'has besen‘granted in such country !
thig, court will endorse the grani without examining the !
grounds on, which it was based '\In the goods of Smith -{1868),

o

]
{
H
i

time of dsabh as to what constitutes the last will of the f

deceaged s binding on"other countries.  {Ladeuville v. i
Anderson (1860} 9. #.R.74).

~ fhere’'ls evidence that Sultan Jamdlul Kiram had no
"Sandakan éstate” except his right to thg Uessions moliies, and
the projéot of partition approved by the Philippine court
apeoifically sets out the proposed -patkition of the
Gessfon Monles.

In a letter dated 1l4th ipril, 1937, the nesident,
Sandakan, wrote to the couhssl for the plalntiffs the
following letlter:-

- . —— o
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a1n g letter dated the 28th July:1936 His britaniie
¥ajesty's Consul Uenoral ab kanlla informed His

Exoellﬁﬁoj”fﬁhtithe'Philiﬁiiﬂa‘ﬂoibrnment,ha@‘ﬁéﬂidad
not to recognize the continued existence of the Sultanate;
ond I am to say that His Excellérvy .is thgrefore undble

" to"'take dognizance of Dayang Vsyang Ha)i Piandao or
aniyone 8lse as Sultsn of Sulu.

fhers will décordingly ‘be né longér any “successor”
to the Sultanate and the question of the person t0 whom
the cesdion moneys ‘are %o be. paid depends oxn who 1s the
Tightfel heir under the Cession of 22nd January, 1878.

Befoie, théréfore, any of the Uession Money due in
respgct OFf the period subsequént to the demise of the
sultan-can ‘be paid, it will be necessary for any
claimants to establish théir’elaim in the High Court of
tiiia State and it will be for tlem to prodiice evidéiice of
the Sulu custom of inheritance suffi¢ient to sabtisfy
the Court that their ¢laim is valid.”

I quote this lskiér because it sets out the official
view 6f the Horth Borneo Government.

... For the reasons stated above I am satisfled that the
plaintiffs have proved that their claim'is valia, and ‘I glve
judgment aocordingly that Dayang laydng Haji Piandao Kiram,

. oy

ksmeil Kiram, ‘Datu Punjungan Kiram, Sitbi Mariam Kiram, Sit6i

Radd Kiram and Sitti Putli Jahara Kiran are entitled to the

monies payable undér the deeds of Cession dated 22nd January,
1878 and 2&nd April, 1903, ih the following shares

Dayang’ﬁayang Haji Piandao Kfram - three eighths

Putli Tarhata Kiram =~ ... - threa sixteenths

Putli Sakirur In Kifam ... - three sixteelths

Mora Napsa . es - one twéﬁ@yifourth
sgmail Kiram .o - one twenty-fourth
Datu ' Punjungan Xiram . - one twenty-fourth
>itti Mariam Xiram ‘e - one twenty-fourth
sitti Rada Kiram . - ope twenty-fourth
5it6i putli Jahara xiram... - one twenty-fourth

xonies now due and payable tnder the dseds of vession will be
calculated by the Sandakan Treasury and any parly is at
1iberty to apply to this Court iz the event of any dispute
aridging thereon.

I will make no order as to costs and each party
must pay his own.
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1 have not acceded to the request of the Tirst

and second déféndants to adjourh prgcgedings until ‘Turther
time has been given to ore Jafnal Abirip to lodge an
applioation for permissiod to b6 Joined as a co-défendant.
1 am satisfied Irom the evidéiide of Vatu lohamed Kaolana,
the third deféndant, that Jainal Abirin's objection is
gimilar 4o’ his own. . ANotice to Jainal Abi#ln that bhe
date of hearing was Tixed for 16th Vecember, 1939, was sent
Yo him on 13th Qotobder, 1939, and he has had sufficient time
to put 'in'an appearance if he Wwishéd. Neither Jainal Abirin
. nor Datu xohamed Maolana lodged any objection t6 the
-proceedings in the Philippire Courts and 1 have held that
"Shis court is bound by the dedision givern thore as to the
E12ht8 67 the Platntifts t6 reveive thd Censlon mohies.
'I- therefore do not Gonsider thHat it womld ba'fair-to the
plaintiffs to put them to the additional expénse of an
ad journment.

(Signed) U.F.C.MAGASKIE.
Ghief Jdstice.
Sapdakan,
18th bedember, '1939.

Certified true copy

{Signed) C. SINN FA%?P
Clerk to C. J.
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